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	Policy Name
	Disciplinary Policy


	Eligibility
	This policy applies to All employees of the B&S Group.


	Policy Statement


	This policy aims to:

· Encourage employees to improve, achieve and maintain standards of conduct, attendance and job performance.

· Ensure employees operate in a safe environment adhering to health and safety requirements.

· It also enables management to deal effectively with employees who do not comply with the Company standards.

· It must also be applied in a timely manner and without undue delay providing fair, consistent and effective resolution.
· The disciplinary procedure is normally only used where other interventions have failed to produce the required improvement or when the conduct matter is sufficiently serious to require immediate formal action.

Matters relating to or arising under the Disciplinary Policy and Procedure must be treated as confidential at all times.  Failure to do so may itself constitute grounds for initiating disciplinary action.



	Manager Responsibility
	All Managers have a responsibility for ensuring that employees are         made aware of the Disciplinary Policy and Procedure.  All employees are to be informed of the standards of conduct and work performance expected of them and Managers should ensure that these standards are fully understood by those who work to them.  Action taken under this policy must be reflective of the disciplinary procedure.



	Timelines
	Where time limits are referred to in the course of this procedure they may be varied due to business constraints and the employee will be notified.

	Principles
	· Where appropriate, informal action will be considered before recourse to the formal procedure.
· The procedure may be implemented at any stage if the employee’s alleged misconduct warrants it.
· For newly appointed employees who are in their probationary period, B&S retains the discretion to vary the procedure accordingly in respect of formal warnings, up to and including termination for a first breach of conduct rules.
· If the employee raises a grievance against any disciplinary action in relation to him/her, the grievance procedure is not normally available to the employee whilst the disciplinary matter is being considered, unless the investigating manager or chair decides that there are grounds for hearing the grievance first. Due consideration will be given as to whether in these particular circumstances the grievance should be dealt with before proceeding with the disciplinary matter and/or whether another line manager should deal with the disciplinary case.
· Where it has been decided to deal with the disciplinary matter first, any penalty from the disciplinary hearing is normally confirmed after the grievance has been heard.
· Employees have the right to be accompanied at a formal disciplinary hearing by a fellow worker or trade union official of their choice.

· All employees will be treated in line with the B&S’s’ equality and diversity policy


	Disciplinary offences
	Matters that the organisation views as amounting to disciplinary offences include (but are not limited to):

· Persistent poor timekeeping and attendance

· Unauthorised absence

· Minor damage to the organisation's property

· Failure to observe the organisation's procedures
· Abusive behaviour

· Unreasonable refusal to follow an instruction issued by a manager or supervisor

· Smoking [or use of an e-cigarette] in non-designated areas of the organisation's premises; and
· Bribery offences under the Bribery Act 2010.



	Investigation

	An appointed Investigation officer will promptly and thoroughly investigate any matter that is reasonably suspected or believed to contravene any of the organisation's policies or rules or may otherwise be a disciplinary matter.
The employee will be informed as soon as possible as to the fact of an investigation and when it has been concluded.

Depending on the circumstances of the case, the employee may be invited to attend an investigatory interview. If such an interview is held prior to a disciplinary hearing, the employee will be informed at the outset that the interview is an investigatory interview.
There is no right for employees to be accompanied at a formal investigatory interview.
The organisation reserves the right to dispense with an investigatory interview and to proceed directly to a formal disciplinary hearing as long as the investigating offer can demonstrate they have performed a thorough investigation and the employee is provided with the investigation documentation at the invite to disciplinary.


	Suspension
	There may be instances where suspension with pay is necessary while investigations are carried out. The organisation has the right to suspend with pay where there are reasonable grounds for concern that evidence may be tampered with, destroyed or witnesses pressurised before the disciplinary hearing, or if there is a potential risk to the business or other employees or third parties in allowing the employee to remain at work.



	Disciplinary Procedure
	If upon completion of an investigation, there are reasonable grounds to believe that an employee has committed an act of misconduct, the employee will be invited to attend a disciplinary hearing.
In the event of a disciplinary hearing taking place the organisation will:

· Give the employee a minimum of two working days' advance notice of the hearing;

· Tell the employee the purpose of the hearing and that it will be held under B&S's disciplinary procedure;

· Explain the employee's right to be accompanied at the hearing by a fellow worker or trade union official;

· Give the employee written details of the nature of his/her alleged misconduct; and
· Provide to the employee all relevant information (which should include statements taken from any fellow employees or other persons that the organisation intends to rely upon against the employee) not less than two working days in advance of the hearing.
Where the employee is unable to attend a disciplinary hearing and provides a good reason for failing to attend, the hearing will be adjourned to another day.

The organisation will comply with the above in respect of giving notice of the rearranged hearing. Unless there are special circumstances mitigating against it, if the employee is unable to attend the rearranged hearing, the rearranged hearing will take place in the employee's absence.

The employee's fellow worker or trade union official may attend in such circumstances and will be allowed the opportunity to present the employee's case. The employee will also be allowed to make written submissions in such a situation.
Where the chosen companion is unavailable on the day scheduled for the meeting, it will be rescheduled, provided that the employee proposes an alternative time within five working days of the scheduled date.


	Role of Companion
	The employee's chosen companion has the right to address the hearing to put the employee's case, sum up the case and respond on the employee's behalf to any view expressed at the hearing.

The companion may also confer with the employee during the hearing. However, there is no requirement for the employer to permit the companion to answer questions on behalf of the employee, or to address the hearing where the employee indicates that he/she does not wish this.


	Disciplinary Hearing
	A disciplinary hearing will normally be conducted by the Investigating officer with HR (the panel). Any member of management responsible for the investigation of the disciplinary offence(s) shall not be a member of the panel, although such managers may present any supporting facts and material to the disciplinary hearing.
The employee will be entitled to be given a full explanation of the case against him/her and be informed of the content of any statements provided by witnesses. The employee will be able to call his/her own witnesses. He/she will be permitted to set out his/her case and answer any allegations. The employee will be given a reasonable opportunity to ask questions, present evidence and call relevant witnesses. He/she will also be given the opportunity to raise points about any information provided by witnesses. Where the organisation intends to call relevant witnesses it will give the employee advance notice of this. The employee must also give advance notice if he/she intends to call relevant witnesses.

The organisation may adjourn the disciplinary proceedings if it appears necessary or desirable to do so (including for the purpose of gathering further information). The employee will be informed of the period of any adjournment. If further information is gathered, the employee will be allowed a reasonable period of time, together with his/her fellow worker or trade union official, to consider the new information prior to the reconvening of the disciplinary proceedings.

As soon as possible after the conclusion of the disciplinary proceedings, the Investigating Officer will convey the decision of the panel to the employee and will also inform the employee what disciplinary action, if any, is to be taken. The decision will be confirmed in writing.
The employee will be notified of his/her right of appeal under this procedure.



	Disciplinary Action
	Where, following a disciplinary hearing, the organisation establishes that the employee has committed a disciplinary offence, the following disciplinary action may be taken:

· Where a minor offence or offences have been committed:

A recorded Verbal warning may be given.
· Where either a more serious disciplinary offence has been committed or further minor offences have been committed by an employee following a recorded verbal warning that remains "live",

A recorded First written warning will be given.
· Where either a more serious disciplinary offence has been committed or further offences have been committed by an employee following a recorded first written warning that remains "live",

A recorded Final Written warning will be given.

· Where either a more serious disciplinary offence has been committed or further offences have been committed by an employee following a recorded “Final” written warning that remains "live",

The employee may be Terminated.
All warnings/termination will:

· set out the nature of the offence committed;

· inform the employee that further misconduct is liable to result in further disciplinary action under this procedure;

· specify the period for which the warning will remain "live", after such period [the organisation will review the warning/the warning will automatically lapse]; and

· state that the employee may appeal against the warning


	Gross Misconduct
	Gross misconduct is regarded as a fundamental breach of contract that makes it impossible for the B&S Group to continue employing the employee. Where an employee is dismissed for gross misconduct, the dismissal is normally summary, i.e. without notice.

Matters that the organisation views as amounting to disciplinary offences include (but are not limited to):
· stealing from the organisation, members of staff or the public;

· other offences of dishonesty;

· falsification of a qualification that is a stated requirement of the employee's employment or results in financial gain to the employee;

· falsification of records, reports, accounts, expense claims or self-certification forms, whether or not for personal gain;

· sexual misconduct at work;

· fighting with or physical assault on members of staff or the public;

· deliberate damage to or misuse of the organisation's property;

· serious damage to the organisation's property;

· drunkenness or being under the influence of alcohol or illegal drugs while at work;

· possession, custody or control of illegal drugs on the organisation's premises;

· serious breach of the organisation's rules, including, but not restricted to, health and safety rules and rules on computer use;

· gross negligence;

· conviction of a criminal offence that is relevant to the employee's employment;
· conduct that brings the organisation's name into disrepute; and

· discrimination or harassment of a fellow worker on the grounds of sex, sexual orientation, race, disability, age or religion or belief.
The above examples are neither exhaustive nor exclusive.
The nature of the disciplinary action taken will be determined according to the nature and seriousness of the alleged misconduct and an in-depth assessment/analysis of the facts based on the balance of probabilities.  Where misconduct is established and the sanction is a warning then subsequent misconduct within the duration of the warning may result in further and potentially more serious action which may ultimately result in dismissal.  However, no employee will be dismissed for a first instance of misconduct but summary dismissal may occur where gross misconduct is established.



	Policy Issue Date
	August 2017


PAGE  

[image: image1.jpg]